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.. * 6075 Poplar Avenue. -
* - Memphis Tennessee -

o UNITED STATES .
R ENVIRONMENTAL PROTECTION . AGENCY
: Region® IV :

h 'In The Matter Of

g HELENA CHEMICAL COMPANY o
‘Proceedlng Under Sectlon

106 (a) of the Comprehensive
- Environmental Response,
.Compensation, and Liability
“Act of ‘1980, as amended by .
the Superfund Amendments and. :
.bReauthorlzatlon Act of 1986_ o
42 u.sic. "Sé&ttion’ 9606(a) o

" Helena Chemical Company :

J e L L B R A L

. U S EPA Docket No

. Y - . .

: UNILATERAL ADMINISTRATIVE ORDER A
FOR REMEDIAL DESIGN AND REMEDIAL ACTION

: ‘ ‘I; NTRQQUQIION AND JURISDICTIO

} Th1s Un11atera1 Admlnlstratlve Order For Remedlal De51gn and
":Remedlal Actlon (the “Order") dlrects Respondent to develop the
Remed1a1 De81gn ("RD") for the remedy descrlbed 1n the Record of
?Dec151on dated September 8 1993 for the Helena Chemlcal Companyg;;;_

“7'Vslte, and to 1mp1ement the Remed1a1 De51gn by performlng the‘“

;Remedlal Actlon ("RA" Operatlon and Malntenance, and

'Nﬁ{Performance Monltorlng - Th1s Order 1s 1ssued to Respondent by

’!”{the United States Env1ronmenta1 Protectlon Agency (“EPA") under_-" o

1T‘the authorlty vested in the Pres1dent of . the Uhlted Stat”s by

FTSectlo '10 (a)

W B e ’v—\'\\ M-)‘ iR e ax

“f}fCompensatlon, and'L1ab111ty Act of 1980 as amended (“CERCLA“).~_{{ el

42, U S. C -§ 9606(a) Th1s authorlty was delegated to. the
'”AfAdmlnlstrator of EPA on January 23 1987 by Executlve Order

‘_12580 (52 Fed Reg 2926 January 29 1987), and was further




o Delegat;on No'. 8-147A..

.__;'2-,.

B delegated'to EPA Regionaledministrators on September 13, 1987,
_.by EPA Delegatlon No. 14414¥B4and redelegated'to thQ.Director; )

JWaste Management D1v151on on January 5 1989, by Regional-'

, B -Ari. PARTIES BOUND |
-‘A} ThlS Order applles to and shall ‘be . b1nd1ng upon
i:Respondent. 1ts dareotors, offlcers; employees, agents,v
5‘successors, and ass1gns Respondent is respons1b1e for carrylng
- out all’ act1v1t1es requlred by thls Order No change 1n the
Odownershlp, corporate status, or other control of any Respondent
pshall alter the Respondent 8 respon51b111t1es under thlS Order
o Respondent shall prov1de a copy of th1s Order to any
»siprospectlve owners or successors before a controlllng 1nterest 1n;4
‘Respondent s property rlghts, stock or assets are transferred
; Respondent shall prov1de a copy: of thls Order to all contractors,,;'
tsubcontractors, laboratorles, and consultants retalned to” performi“**“f5“‘
fany Work under thls Order w*thln flve days after the effectlve [ |

-Hidate of thlS Order,'or on the date such serv1ces are retalned

"v*;,whichever date occurs later Respondent shall also prov1de a

'if;?copy of this Order to each person representlng Respondent with

',,,respe

"fand subcontr cts“enteredf nto*hereuhd:'“ﬂpon”performance of the‘

EffaWork 1n conformlty w1th the terms of thls Order Notw1thstand1ng_i':,1"'

:the terms of any contract Respondent 1s reSpon51ble for ensurlngﬂj SO
o that 1ts contractors,,subcontractors and agents perform the Work N

’vc0ntemplated hereln 1n accordance with thlS Order ; ?;;f*'




‘ [fwsuch property,vsend notice of such recordlng and lndexlng to EPA ie%‘;;i:“

3l

f.c} Wlth regard to the act1v1t1es undertaken pursuant to thls-

Order each contractor subcontractor and agent shall ‘be- deemed

to be related by contract to the Respondent w1th1n the meanlng of',

Section 107(b)(3) of CERCLA 42 U S C -§ 9607(b)(3)

D.‘ Each Respondent that now or hereafter owns property at

'the Site shall w1th1n 15 days after the effectlve date of thlS

Order or w1th1n 15 days after‘acqulrlng tltle to such property,

record a copy or coples of th1s Order 1n the approprlate offlce

where land ownershlp and transfer records are flled or recorded

“and snall ensure that the recording of th1s Order 1s 1ndexed to f'
the tltles of each and every property at the Slte owned by any

";Respondent ‘80 as to prov1de not1ce to thlrd parties of the

1ssuance and terms of thls Order w1th respect to those -

"properties Respondent shall <w1th1n 15 days after the effectlve f.

'date of th1s Order or w1th1n 15 days after acqulrlng tltle to

- B. Not later than 60 dcys prlor to any transfer of any real .

' f;_property 1nterest ‘in any property 1nc1uded w1th1n the Slte,

'”fT_Respondent shall submlt a true and correct copy ‘of any“transfer

1 deocuments to EPA and shall 1dent1fy the transferee by name,igf57f7?f

Unless noted to the contrary, the terms of thlS Order shall

'L’have the meanlngs ass1gned to those terms pursuant to CERCLA or -
¢f”any regulatlon promulgated under CERCLA Whenever the terms." N
”foillsted below are used 1n thlS Order and Appendlces attached

’-fihereto,‘the follow1ng deflnltlons shall apply




'7[Natlonal Ollnand Hazardous Substances Pollut1on Contingency Plan

'ﬁinQdevelopedwby

ST T

'A.1 “CERCLA" shall mean ‘the - Comprehen51ve Env1ronmenta1

.Response, Compensatlon and Llablllty Act of 1980 as amended 42
'U.8.C. § 9601 et seq. | S R o
B.: "Day" shall mean a calendar day unless expressly stated

to be a worklng day | "Worklng day" shall mean a day other than a

Saturday, Sunday, ‘or federal hollday In computlng any perlod of f.”

'gtlme under this. Order, where the last day would fall on- a '
g Saturday, Sunday, or federal hollday, the perlod shall run unt11
‘ the end of the next worklng day o

,:C. "EPA" shall mean the Unlted States Env1ronmenta1

: Protectlon Agency - .

. 4.D, "Hazardous Substance" shall mean any substance meetlng
‘ithe deflnltlon prov1ded in Sectlon 101(14) of CERCLA 42 U S. C
s 9601(14) o " ' B

.. E. "Natlonal Contlngency Plan“ or "NCP" shall mean. the '

Ag'promulgated pursuant to 'section 105, of CERCLA 42 U s.C. § 9605,

*codlfled at 40 C F R Part 300, 1nc1ud1ng any amendments thereto._figff

””?éx "Operatlon and Malntenance" or "O&M" shall mean all

foperatlon and malntenance act1v1t1es requlred by the ROD the

-Respondent and approved~by EPA pursuant to thls;j‘

7;70rder,'1nc1ud1ng any~add1t10nal act1v1t1es requlred by Sectlons x
- _(EPA Perlodlc Rev1ew), XI (Addltlonal Response Actlons), XII
5f‘(Endangerment and Emergency Response), and XIII (EPA Rev1ew of 1'{

"gf'Submlss1ons)
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G. '"Paragraph" shall mean a portlon of thlS Order 1dent1f1ed

by a cap1ta1 letter

H;‘“"Partles"_shall mean the Unlted States of Amerlca and
'~'Respondent
I. '"Performance Monltorlng" shall mean all performance

- monltorlng act1v1t1es requlred by the ROD, the Scope of Work and

i the- Performance Standards Verlflcatlon Plan developed by

.fRespondent and approved by ‘EPA, 1nclud1ng any add1t10na1 L
;‘act1v1t1es requlred by Sectlons X (EPA Perlodlc Rev1ew), XI
,(Addltlonal Response Actions), XII (Endangerment and Emergency
%Response),_and XIII (EPA Rev1ewﬂof Submlsslons),‘to ensure the
;effectiveness'of the implemented{remedy and.to'confirm over tlmej’
that all Performance Standards are met _ | -
'J. ‘"Performance Standards" shall mean those cleanup levels,__

: treatment standards, standards of.control,~and other;substant;ve

=:;-},“Q'.requlrements, crlterla or llmltations, identified‘in thelROD'and""'“'

“P,the Scope of WOrk and excapt for cleanup levels and treatment

. ~standards, those 1dent1f1ed by EPA durlng the Remedial De51gn

.s:that the Remedlal Actlon and all other Work requlred by this_f j?t];*'~=-

f%pOrder must attaln and ma1nta1n

'-fdefined~1n_sectlon 101(33) of" CERCLA 42 U.S.C: § 9601(33)

”‘L{; “Record of Dec151on" or'"ROD" shall mean the EPA Records;:"
~fof Dec151on for the Slte whlch was 51gned on September 8 1993
‘pby the Reg10na1 Admlnlstrator, EPA Region IV 1nclud1ng all ‘”

'attachments thereto The ROD is- attached hereto as Appendlx 1 o

"._and 1s 1ncorporated hereln by reference




'fo‘ "Remedlal Actlon">or "RA"ishall mean those act1v1t1es
;except for Operatlon and Malntenance to be undertaken by -
fRespondent to 1mplement the flnal plans and spec1f1cat10ns
"submltted by Respondent pursuant to the Remed1a1 De31gn wOrk Plan f-

"?approved by EPA 1nclud1ng any addltlonal act1v1t1es requlred by
. Sections X (EPA Periodic Rev1ew) XI (Addltlonal Response ‘

:;(EPA Review of Subm1ss1ons) .

.,Nc “"Remedlal DeS1gn" or -"RD" shall mean all studles,
,1nvestrgat10ns or surveys conducted and plans and spec1f1cat10n5"r’
.prepared that. are necessary to 1mp1ement the Remedial Actlon,"
.lloperatlon and Malntenance, and Performance Monltorlng act1v1t1es
required by the ROD, the Scope of Work and the Remedlal Des1gn
erk Plan developed by Respondent and approved by EPA pursuant to
_:thls Order, 1nclud1ng'any add1t10na1 act1v1t1es requlred by :
;;Sectlons X (EPA Perlodlc Rev1ew), XI (Addltlonal Response .
r€Actlons), XII (Endangerment and Emergency Response),tand XIII
H:(EPA Rev1ew of Submlss1ons) ) e R

‘-ﬁO‘dd"Respondent" shall mean Helena Chem1ca1 Company":h'fﬁaghign,sﬂngj

'";L Pf”:"Sectlon' shall mean a portlon of th1s Order identlfled

.?;"Slte"'shail mean'the HelenahChemlcal Company Superfund

’5uff'slte 1ocated approxlmately one mlle south of Falrfax, Allendale o

"“County, South Carollna, as generally deplcted on the map attachedf
| hyhereto as Appendlx 3 Notw1thstand1ng the boundarles deplcted on S
= Appendlx 3 the Slte 1ncludes all areas to whlch hazardous

'substances released at thlS parcel have mlgrated and all areas 1nf;*7




._7_:

'fpclose prox1m1ty‘to the contamlnatlon that are necessary for
’plmplementatlon of the wOrk 4 ' |
ARJ" "State" shall mean the State of South Carollna and thev
..South Carollna Department of Health and Env1ronnental Control |
S'f-"Statement of Work" or "SOW" shall mean the statement of
"work for 1mplementat10n of the Remed1al De51gn, Remed1a1 Actlon,
'”fOperatlon and Malntenance, -and” Performance Monltorlng at the |
"Slte The SOW 1s attached hereto as Appendlx 2 and 1s'
halncorporated herein by reference .
‘ .hT}f:“Unlted States" shall ‘mean the’ Unlted States of Amerlca
~f1nclud1ng the Department ‘of Justlce and ERA | |
EtTUS '"Work" shall mean all actlvitles Respondent is requlred
to perform under thls Order, 1nclud1ng Remed1a1 De51gn, Remedlal"
’Actlon Operatlon and Malntenance, Performance Monltorlng,‘and
jf:any schedules or plans requlred to be submltted pursuant thereto,_

IV FINDINGS OF RACT

'”.A._ The Slte 1s a tract of approxlmately 13 5 acres- located
't’hon nghway 321 South approxlmately one mlle south of Falrfax,.;,r'?t

-lfSouth Carollna (Pop 2247) 1n AllendaleﬁCounty'and con51sts '@;;:¢ﬁt“;z;ﬁ

-";fformerly’used for formulatlng and dlstrlbuting 11qu1d'and dry

-a”ffagricultural 1nsect1c1des Pest1c1des,;chlor1nated solvents and o
a”other contam1nants have been found 1n on Slte s011s and 1n the |
.i;ground water beneath the Slte Pest1c1des and other contamlnantsv'“

{have also been found in on Slte surface waters and in. a wooded

rwetland area north of the landflll A more detalled descrlptlon_‘




gl

1Uof the Slte and 1ts current and past uses is set forth in the ROD _7'

_.and in, the Feas1b111ty Study for the Slte

"Bu. Respondent is now, and has been s1nce on or about
"November 30, 1970, the owner and _operator of the: Slte '

._ C: On February 21 1990 (55 Fed Reg 6161), pursuant to

.; Sectlon 105 of CERCLA 42 U S. C § 9605 . EPA placed the Slte on " _
- the- Natlonal Prloritles Llst set forth.at'40 C.F.R. ‘Part 300,. ;?
JgAppendlx B : o B B o - N

. D.f In response to a release or substant1a1 threat of release'

o ’of hazardous substances at or from ‘the Slte, Respondent commenced;_-r

’ 1fi;newspaper_of general c1rculation and prov1ded opportunlty for

'1n May 1989 a Remedlal Investlgatlon -and Feas1b111ty Study

' “RI/FS") for the Slte pursuant to CERCLA and the Natlonal
”}fContlngency Plan, 40 C. F R. § 300 430 o | ' _
| The Remedlal Invest1gatlon (“RI") Report was completed ln"
h Aprll 1992 4and the Feas1b111ty Study ("FS“) Report was completed'.-

'1;1n December 1992

e Pursuant to Sect1on 117 of CERCLA a2 U s. c.. s 9617 EPA
' gpubllshed notlce of the completlon of the FS and of the proposed

'7hjplan for remedlal action on May 18 1993 in a maJOr 1°C31

rd9“fG The"decisl' by‘EPA On” the remedial actlon to be f*”

"a-lmplemented at the Slte 1s embodled 1n a Record of Dec181on

) ”“("ROD“), executed on September 8 1993 on whlch the State had a.
'reasonable opportunlty to rev1ew and comment The ROD is

'vsupported by an adminlstratlve record that contalns the documents 15

.7:, and 1nformatlon upon whlch EPA based the selectlon of the f,
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reSponsefaction :The adminlstrative»record'is'awailable“for-V
':publlc review at EPA's reg1onal offlce in. Atlanta Georgla and at-if'
i the publlc rep051tory 1ocated at the FalrfaX‘Clty Hall 1n |
'Falrfax South Carollna ' '

-H. 'Numerous hazardous»subStancesdwere‘ldentifiednduring;the'
RI. SoiIS"were found. to contain significant'concentratlonsdofh
-DDT, DDE, DDD, BHC, toxaphene dleldrln, benzene, lead andlpr
Al'chromlum, among othersyﬁhﬁany of these compounds and a varlety
Aof other hazardous substances were also detected 1n ground
_water: ‘The ROD contalns a detailed discu531on of contamlnants ofV-V

-concern for the basellne risk assessment and other hazardous
v.substances detected at the Slte | L

| I. Releases of hazardous substances at the Slte were flrst
conflrmed as a result of sampllng conducted 1n a November 1980
‘1nvestlgat10n of the Slte conducted by South Carollna Department '
"Health and Env1ronmental Control (SCDHEC) ' Subsequent sampl1ng

"hiby Respondent pursuant to a consent order w1th SCDHEC confirmed

'fthat SOllS and surface water were contamlnated by pest1c1des fromf _t?

o 5fslte operatlons ;i_t' ﬂ;d'7€553; fﬂffs7'i;§7}pi;:.2ﬂlﬂ

»d J Site contamlnants have mlgrated from the s01l and surfacequj

“ﬂuwater into a hardwood wetland area adJacent to the Slte and 1n

APREY: “Jﬁﬁth;‘,a?é’*’i%%di*ﬁ%’ & "‘8““‘&‘{'

'fcontamlnants 1n the ground water poses a potentlal threat to a,

’Jijhmun1c1pa1 drlnklng water well for the Clty of Falrfax, Wthh.lS

'glocated near the Slte and also poses an unacceptable rlsk to -
Tblologlcal receptors of the contam1nants ' 4

- K. Under current land uses 1t 1s also p0531ble that workersvilff

| 7,dion Slte w1ll bexexposed to Slte contamlnants through dermal



: contact and 1nc1denta1 1ngestlon of contamlnated s01l Potentlal
future re81dents of the- Site may be harmed by Slte contamlnants
through dermal exposure or 1ngest10n of 5011 and by exposure to
"contamlnated drlnklng water from prlvate wells A more - detalled
_dlscu551on of p0551ble exposure routes 1s found 1n the ROD |
W;K., ‘The remedy chosen for the Slte 1ncludes three major
:»components (1) extraction and treatment of contaminated ground
i water by : means of pumplng wells, with dlscharge to the local ;
-7san1tary sewer system, (2): excavatlon and treatment by
,hydrolytlc/photolytlc dechlorlnatlon, of all contamlnated 501ls

wthh contaln greater than 50 parts per mllllon.(ppm) total

‘Afpestlcldes, and (3) mltlgatlon of adverse blologlcal 1mpacts to

ad]acent wetlands and surface waters resultlng from Site- spec1f1c 3“"
' contamlnatlon A more complete descrlptlon of the selected
._remedy may be found 1n the Record of Dec151on dated September 8

IL Potentlal exposure ro contaminated ground water w111 be

1f>¢addressed by the extractlon, treatment and dlscharge of ground

"d.waters underlylng the Slte Exposure to contamlnated soils by

current'slte workers and trespassers and by future on Slte RN

\

‘2:]1mpacts to non human blologlcal receptors resultlng from the

:;contamlnatlon of sedlments and surface waters on and adjacent to
'the Slte w1ll be addressed by mltlgatlon of those 1mpacts 1n ng'

t’haccordance w1th the requrrements of the Clean Water Act
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V. CONCLUSIONS OF LAW AND DETERMINATIONS

‘fAt.7The Slte is a . “fac111ty" as deflned 1n Sectlon 101(9) of
" CERCLA, 42 U:S.C. § 9601(9). ‘ '
‘.- é!,.ReSpondent is a‘"oerson".as defined in Sectionfloi(zl);of_.i"
" CERCLA, 42-U.S.C. § 9601(21) | T o
C. ORespondent is a "llable party” as’ deflned in Section ’
~4."1.07(.31) of cznan 42 U:S=C: §9607¢a) : |
| ‘,’D.n The contamlnants found at the Slte are “hazardous
.substances" as deflned in Section 101(14) of CERCLA 42 U S c. §
g 9601(14) | |
| Ef These hazardous substances have been released at and from :
' the Site 1nto the 3011 sedlment ground water, and surface
"'“waterr“. . B |
| 'fér' The d1sposa1 and mlgratlon of hazardous substances at and '
‘f‘from the Slte are a "release" as defined 1n Sectlon 101(22) of -

. }CERCLA 42 U s c. § 9601(22)

'Gre The potentlal for future mlgratlon of hazardous N
_:stubstances at and from the Slte poses a threat of a’“release" as
':*Q;defined in Sectlon 101(22) of CERCLA 42 U s c § 9601(22)

The release of one or more hazardous substances from the

andssmbsmntﬁa ~j ene —

T ;publlc heatth'or welfare or the env1ronment

s

"'Y'Iif The actlons requ1red by thls Order are necessary to

f—lN'protect the publlc health welfare, and the env1ronment




120

| ©© " . VI. NOTICE TO THE STATE »
- On May 15 1994 prlor to 1ssu1ng th1s Order EPA’ notlfled
'3,»SCDHEC that EPA would be 1ssu1ng thlS Order
| VIIﬂf ORDER .

Based on the fore901ng, Respondent 1s hereby ordered to -

' rcomply with thls-Order, 1nclud1ng but not llmlted to-all '
"‘Appendlces ‘to:- thlS‘Order, all documents 1ncorporated by reference
rhlnto or to be developed pursuant to. thlS Order, and all scheduleS'
.and deadlrnes.lnﬁth;s Qrder,_attached to this Order, incorporated -
: ;by'reference into'this.Order;'orjto be developed pursuant:tofthis:
order. S | S

" VIII. WORK TO BE PERFORMED

“h}'i.Appendix 2 toithisAOrder is the SOW:‘Which'sets.forth'
the: major tasks that must be completed by Respondent to 1mp1ement‘
'hthe WOrk at the Slte The SOW 1s 1ncorporated 1nto thlS Order by S
".a-reference as- 1f fully set‘forth hereln and is therefore both a %
f'requlrement and an enforceable part of thlS Order . R
A 'B Respondent shall cooperate w1th EPA 1n provxdlng |
ffurlnformatlon regardlng the Work to the publlc As requested by

“"?’EPA, Respondent shall partlcipate 1n the preparatlon of such B

- 'mfomatmm Aaw‘ci ? . pees
~lfWh1Ch mﬁY be“heid of sponsored by ERA to explaln act1v1ties at or e

.'éhrelatlng to the Slte R _ L E .
':'?zrc{’ All aspects of the Work to , bé’ performed by Respondent
'hpursuant to thls Order shall be under~the dlrectlon and ’
:superv151on of a quallfled contractor ("Superv151ng Contractor“), Cl o

"flwho shall be a quallfled profe531onal englneer or. geologlst w1th'a‘




j expertlse in hazardous waste cleanups, the selectlon of whlch
shall be subject to: dlsapproval by EPA _ Wlthln ten days after

the effect1Ve date of thls Order, Respondent shall submlt ‘to” EPA -

in wrltlng the name, tltle, and quallficatlons of any contractor .

proposed to be the Superv1s1ng Contractor,_lncludlng prlmary
support ent1t1es and staff . EPA w1ll 1ssue a notlce of.
dlsapproval or -an authorlzatlon to proceed

If EPA dlsapproves a proposed Superv1s1ng Contractor,'
Respondent shall submlt to EPA w1th1n 15 calendar days after
li recelpt of EPA’s dlsapproval of the Superv1s1ng Contractor
| prev1ously proposed ‘a 11st of contractors, includlng prlmary
support ent1t1es and staff that would be acceptable to

Respondent EPA shall after recelpt of the 1lst prov1de

wrltten notlce of the names of the contractors it dlsapproves and o

-an. authorlzatlon to proceed w1th respect to any of ‘the other

J; contracbors Respondent may select any contractor from that llst

that 1s not dlsapproved and shall notlfy EPA of tne name of the
Superv131ng Contractor selected w1th1n ten days of EPA"'-“5

*? authorlzatlon to proceed

If at anY tlme thereafter, Respondent proposes to use" a’*‘

from EPA before a’ new Superv181ng'Contractor performs any Work

under thls Order Any change 1n the Superv181ng Contractor made
pursuant to th1s paragraph shall not excuse any Work deadllnes,

dlf or schedules requlred under th1s Order




‘ _-'14-_'

AP.; The purpose of the Remed1a1 Des1gn/Remedia1 Action is to
*de51gn, construct operate and malntaln, and monitor the V
iiperformance of the selected remedy to ensure protectlon of human ‘

- health and the env1ronment The Remedial De51gn (discussed in

'"{Paragraph G below) 1nc1udes those act1v1t1es to be undertaken by'

'iaRespondent to develop the final plans and spec1f1cat10ns, general:
'lpr0v151ons and special requirements necessary to translate the ._

'fPROD 1nto the remedy to be constructed during the Remedial Actlon'
_phase (dlscussed in more detail in Paragraph H below) ‘The"

Remed1a1 Action 1nvolves the 1mplementatlon phase of Site cleanup x

c_or actual construction of the remedy ' The Remedial Action 1s~uh
'based on the Remed1a1 De31gn to achieve the Performance Standards .
yat the Slte The major tasks that Respondent must complete and '

the dellverables assoc1ated w1th each task to support the Work

A :;fare described 1n the sow " EPA approval of a task or deliverable

ﬁ'f';shall not be construed as & guarantee of the ultimate adequacy of""A”‘““"

.iltsuch a: task or deliverable

“,ij Remed1a1 De§JQn<—r"f" ,
"3f[7i3; Wlthln 30 days after EPA's 1ssuance of an

“'authorization to proceed pursuant to Paragraph C or D above,-

' ’esp&h‘den%b' S¥
',.p1anﬁ)l The Remed1a1 De31gn Work Plan and the other . ;7
"hdeliverables submitted pursuant to or in- conjunction w1th the

P-LRemedial Des1gn Work Plan, shall prov1de for de51gn of the remedyv;"

’ set forth 1n the ROD in accordance with the SOW and upon thelr .7;>_J

f?iapproval by EPA shall be 1ncorporated 1nto and.become ;;“{'fj};.




:vg;of the Remedlal Actlon Work Plan

"“ff comment by the State, and'submlttal to EPA‘and the State of the“di

*.415;

enforceahlerundEr'thls»Order Wlthln 30 days after EPA'.
L 1ssuance of an authorlzatlon to proceed Respondent shall also
f‘submlt to EPA ‘and the State a Health and Safety Plan. for fleld
'.,des1gn actlvitles wh1ch conforms to the appllcable 0ccupat10na1
Safety and Health Admlnlstratlon and EPA requlrements 1nclud1ng,.'.'
but not ‘limited to,.29 C.F.R. § 1910. 120. .
‘32}_ The Remedlal Des1gn Work ‘Plan shall 1nclude plans'f;W“M

‘and schedules for 1mplementat10n of a11 remedlal des1gn and pre-'

;tdes1gn tasks 1dent1f1ed in the SOW and shall be developed in

'”ﬂconjunctlon with other dellverables 1dent1f1ed in the SOW

: 1ncluding, but not. llmlted to, the follow1ng 1tems (1) a.
11Samp11ng and Ana1y31s Plan (includlng, but not llmlted to,,
‘;Quallty Assurance Pro;ect Plan (QAPP) 1n accordance w1th Sect10n~
'XV (Quallty Assurance Sampllng and Data Analy518)), (2) ‘a .W_ |
Treatablllty Study Work Plan, (3) a prellmlnary de51gn subm1tta1
~-and (4) a pre flnal/flnal des1gn subm1tta1 In addltlon, the '
"Remedlal De51gn WOrk Plan s.all 1nclude a schedule for completlon

R

;l Qf Upon approval of the Remed1al De51gn Work Plan and

*VSZthe Sampllng and Analy51s Plan,:and the Treatablllty Study Work

"?fHealth and Safety Plan for all fleld act1v1t1es,_f“

;Respondent shall 1mp1ement the Remedlal De31gn Work Plan
T9A}Respondent shall submlt to EPA and the State all plans,.; fi_f
submlttals and other dellverables requlred under the approved

'@Remedlal De51gn Work Plan in accordance w1th the approved "7'




fschedule for rev1ew and approval pursuant to Sectlon XIII (EPA.
Rev1ew of Subm1551ons) ' Unless otherwlse dlrected by EPA
‘:Respondent shall not commence further Remed1al De51gn act1v1t1es
v'at the Slte prlor to approval of the Remedlal De51gn Work Plan
and the Sampllng and Analy51s Plan | | o
o “41' The prellmlnary de51gn submlttal shall 1nclude, at a
':mlnlmum the follow1ng (1) results of data acqulslt1on
act1v1t1es; (2) desmgn crlterla report (3) a draft deszgn
ana1y51s, (4) draft. plans and spec1f1catlons, (S)-a draft.~
"constructlon schedule, {6). a plan for satlsfying permlttlng
irequlrements, and (7) a treatablllty study flnal report v
‘S.- The pre f1nal/f1na1 de51gn submlttal shall 1nclude,
3.at a mlnlmum, the follow1ng - (1) complete design analyses,z(Z)
rflnal plans and spec1f1cat10ns (3) flnal constructlon schedule,:

B (4) a constructlon cost estlmate and (5) an. Operatlon and

e p e e =

-'Malntenance Plan cal L
Cm. Remeglal Actlgn R A v
Concurrent w1th the submlttal of the pre- fof”""": Lo

C rflnal/flnal de51gn, Respondent shall submlt to EPA and the State o

'Va work plan for the performance of the Remedial Act1on at the "

-3_.

:“con]unctlon with the Remed1a1 Actlon Work Plan shall prov1de for';f::h
'r.construct1on of the remedy,,ln accordance w1th the SOW as set

d"fforth in the de51gn plans and spec1f1catlons 1n the approved

'»flnal des1gn subm1ttal and upon thelr approval by EPA shall bel;;pu"

. 1ncorporated 1nto and become enforceable under th1s Order., At -




S lyge

;the same t1me as they submlt the Remedlal Actlon Work Plan,

: jRespondent shall submit. to- EPA and the State a Constructlon

':fHealth and Safety Plan/Contlngency Plan for fleld act1v1t1es

' requlred by the Remedlal Actlon Work Plan Whlch conforms to the
‘,appllcable Occupatlonal Safety and Health Admlnlstratlon and EPA
': requlrements 1nc1ud1ng, but not llmlted to, 29 C F R. § 1910 120..

The Remed1al Actlon Work Plan shall 1nc1ude plans

f*fand schedules for lmplementatlon of all remedial actlon tasks

hldentlfled 1n the SOW and shall be developed 1n con]unctlon Wlth"
-‘;other dellverables 1dent1f1ed in the SOW 1nclud1ng, but not
J';llmlted to, the follow1ng 1tems (1) a schedule for completlon 3-
.of ‘the Remed;al Actlon, (2) a schedule for developlng and .-
"subm1tt1ng other requlred Remedlal Action plans, (3) a Project
"Dellvery Strategy, (4) a Constructlon Management Plan, and (5) a
jfiConstruction Quallty Assurance Plan | _
- Upon approval by EPA of the Remedlal Actlon Work

5fP1an and the other dellver‘bles to be developed in: conJunctlon

| ‘fafw1th the Remed1a1 Actlon wOrk Plan as set forth in the SOW after."

”g‘a reasonable opportunlty for rev1ew and comment by the State,

"ﬁﬁRespondent shall 1mp1ement the act1v1t1es required'under the.fcil

ﬂa:the State all plans, submittals,vor other dellverables requlred_-ﬁ“

"funder the approved Remedlal Actlon Work Plan in accordance with ffi:"'”

Wﬁéthe approved schedule for rev1ew and approval pursuant to Sectlonzfﬁ“'

-ujfoII (EPA Rev1ew of Subm1551ons) Unless otherw1se dlrected by

) LﬂEPA Respondent shall not commence phy51cal on- 31te act1v1t1es at,'*

) V;Ethe Slte prlor to approval of the Remed1al Actlon Work Plan and
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s_such other dellverables to be developed in conJunctlon Wlth the.

' Remedlal Actlon Work Plan as set forth in, the SOW |

. 4'] W1th1n ten days after EPA approves the RA Work Plan

‘Respondent shall notlfy EPA in wr1t1ng of the name, t1t1e, and
iquallflcatlons of the constructlon contractor proposed to ‘be used

?A”ln carrylng out the Work under this Order If at any t1me

'”3Respondent proposes to change the constructlon contractor, o

1'<'Respondent shall notlfy EPA 1mmed1ate1y and shall obtaln approval

' ﬁﬂfrom EPA “‘as prov1ded 1n thlS paragraph before the ‘new

;‘construction.contractor performs any -of the Work under this
Order If EPA dlsapproves of the selectlon of ~any contractor as
'jf;the constructlon contractor, Respondent shall submlt ‘a list of

2; 'contractors that would be acceptable to Respondent to EPA w1th1n

o 15 days after recelpt of EPA's dlsapproval of the contractor

‘;ffof EPA's de51gnat10n of approved contractors

”iTprev1ously selected EPA w111 thereafter prov1de wrltten not1cee'

"o e Case

-of the names of the contractors it approves,'lf any Respondentf;.”” ;
-'may select any approved con ractor from that notlce and shall

yigjnotlfy EPA of the name of the contractor selected w1th1n ten days

g 7;3_”subm1tted to EPA for'rev1ew and apprOVal in acc°rdan°e "1th the

‘T_fsb Respondent shall also develop and submlt the Performance :

:U;Standards Verlflcatlon Plan to EPA for rev1ew and approval in ;'

AVaccordance with the SOW : Upon approval by EPA Respondent shall

'"ﬂ 1mp1ement the Operatlon and Malntenance Plan and the Performance-.*"

'5P-Standards Verlflcatlon Plan ‘
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o d;hl Performance Standards ; The Work performed by Respondent
o pursuant to thls Order shall at a mlnlmum, achleve the '
Q'Performance Standards -f o ; | | .4 |
| _KQ] Warragtles -.Notw1thstand1ng any actlon by EPA
.Respondent shall be fully responS1b1e for achlevement of the ,'
Performance Standards Nothlng rn this Order, or 1n EPA s
"”:approval of the Remedlal Des;gn “or. Remed1a1 Actlon Work Plans,.or-~"#d
,approval of any other submlss1on shall be deemed to constltute aldw
lwarranty or representatlon of any klnd by EPA that full
performance of the Remedlal De81gn or Remed1al Actlon will f
’ achleve the Performance Standards Respondent s compllance w1th
i‘:such approved documents does not foreclose EPA from seeklng |

‘vaddltlonal work to achleve the appllcable Performance Standards

- L. Notlflcatlon of Off Sl e W. t h1 ment - All materlals

-removed from the Slte shall be dlsposed of or treated at a .

'“}”faclllty approved by the EPA PIOJeCt Coordlnator an L
| -;accordance w1th Sectlon 121 d)(3) of CERCLA 42 u. s C ”
"9621(d) (3) ” w1th the U s EPA "Off Slte PolJ.cy,". 40 CFR s 300 440--_}_-1'_.;? S

(50 FEd Reg. 49200 September 22 1993), and W1th all other ff'f”

'r;'appllcable Federal State and local»requirements. Respondent '

"‘iwrltten notlflcatlon to the approprlate state env1ronmenta1

offlclal 1n the receivxng state and to the EPA Pro;ect
‘Coordlnator, of such shlpment of hazardous substances However,;{f~

‘z”.the not1f1catlon of shipments shall not apply to any off Slte ,i.".
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h shlpments when the total volume of" all shlpments from the Site to f,:
'the State will-not exceed 10 cub1c yards - ' R
| ‘b;iip The notlflcatlon shall be 1n wrltlng, and shall 1nc1ude ?;-!V
n:; the folIOW1ng 1nformatlon,_where avallable (a) the name and
B 1ocat10n of the fac111ty to Whlch the hazardous substances are to
‘be shlpped (b) the type and quantlty of . the hazardous substances
Frto ‘be- shipped (c) théféxpected schedule for the shlpment of the e
'hazardous substances, and (d) the method of transportatlon :
'Respondent shall notlfy the rece1v1ng state of major changes 1n
the snlpment plan, such as a dec1s1on to sh1p the hazardous i
'vsubstances to another fac111ty w1th1n the same state,}or to a o
4fac111ty in. another state _ ' . |
"27 ‘The 1dent1ty of the rece1v1ng fac111ty and state w111 be

rdetermlned by Respondent follow1ng the award of~ the contract for

Remedlal Actlon constructlon ‘ Respondent shall prov1de all

*Jrelevant 1nformat10n on the off s1te shlpments as soon as
"practlcable after the award of tne contract and before the o
'fflhazardous substances are actually shlpped ffiﬁfff-fCTVf'ﬂ-'””*

*i73"ﬂ‘The contents of thls prov131on shall not be cons1dered to

f'be approval of the off Slte shlpment of materlals from the Slte 3ﬁ:i5*A

fh;; W1th1n 30 days after Respondent concludes that the

f’Remedlal Actlon has been fully performed and that the
%}Performance Standards have been attalned Respondent shall sol o
'.'notlfy EPA and shall schedule and conduct a pre certlflcatlon o

ff.lnspectlon to- be attended by Respondent and EPA : The'pre-;df-~fif'5a




- ,:"-CERCLA 42 U s 'c. :
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certification-iﬁspection shall beffolloWed by~a written"Remedial:V-

Action- Report submltted w1th1n 30 days of the 1nspect10n by a ff.fﬁf;'A
"reglstered profe551onal englneer and Respondent s PrOJect

.Coordlnator certlfylng that the Remedlal Actlon has been '

completed in full satlsfactlon of the requ1rements of thlS Order B

If after. completlon of the pre- certlflcatlon 1nspection and

;recelpt and review’ of the“Remedlal Actlon Repdft EPA determlnes "
‘that the Remedlal Actlon or any portlon thereof has not been
-completed in accordance Wlth the Order,.EPA shall notlfy

’:Respondent in wr1t1ng of the act1v1t1es that must be undertaken

to complete the Remedlal Actlon and shall set forth 1n the notlcej'l

"a schedule for performance of such activ1ties Respondent shall ‘
'fperform all act1v1t1es descrlbed in the notlce 1n accordance w1th

the spec1f1cat10ns and schedules establlshed thereln If EPA

concludes follow1ng the 1n1t1a1 or any subsequent certlflcatlon -

of completion by ReSpondent that the Remedlal Actlon has*been £j$ﬁ}¥ﬁf,5fw
:;,'fully performed 1n accordan e w1th thlS Order,:EPA may notlfy
‘3q?Respondent that the Remed1al ACthn has been fully performed
'ﬂéhEPA's notiflcatlon shall be based on present knowledge and '

”iﬁRespondent s certlflcatlon to EPA and shall not 11m1t EPA' 5'“{

lght towperfo '.periﬁd_ :

5‘9621(c),

"bfrthat in- the Judgment of EPA 1s approprlate at the Site, 1n :ff;i;'-
| ilaccordance w1th 42 U S C §§ 9604 9606 .or. 9607 ‘ S '
.B;' W1th1n 30 days after Respondent concludes that all phases:f?s;:"
'hfof the wOrk have been fully performed Respondents shall submlt

: to EPA a written report by a reglstered profe581onal englneer,
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_:certlfylng that~ the WOrk has been completed in full satlsfactlon -
nof the requ1rements of thls Order EPA shall requlre such
;addltlonal act1v1t1es as may be necessary to complete the wOrk |
Vor EPA may, based upon present knowledge and Respondent s'
1_-.cert1f1cat10n_to-EPAv 1ssue wrltten notlflcatlon to Respondent
| that‘the Eork‘has been completed,- EPA's notlflcatlon shall not f
‘,limitéEPAisﬁrightntowperform~per£od1c-revrews pursuant o’ Sectlon-ff'
”_121(c) of CERCLA 42 U. S c.'s 9621(c), or to take ‘or requlre ‘any - ?2
actlon that in the Judgment of EPA. is approprlate at the Slte, 1n.
' ‘accordance with 42 U.S.C. 8 9604, 9606 or ‘9607. 4' ’ o
- - X. EPA PERI_QDIC REVIE
Under Sectron 121(c) of CERCLA 42 u. S C §9621(c) and any ‘
1app11cab1e regulatlons, EPA may rev1ew the Slte to assure that
‘the Work performed pursuant to thls Order adequately protects
._human health and the env1ronment Respondent shall conduct the -

o requlsite studles,»lnvestlgatlons, or other response actzons as

"determlned necessary by EPA in. order to permlt 'EPA to conduct the' T
'rev1ew under Sectlon 121(c) of CERCLA , As a result of any rev1ew5$~ﬁ'

dﬁlperformed under th1s paragraph Respondent may be requlred to fga5

'7”perform addltlonal response actlons or to modlfy the Work )

'*f A EPA may determlne that, 1n addltion to the Work

e 1dent1f1ed 1n thlS Order and attachments to this Order,AE”'°'
”:addltlonal response actlons may be necessary to meet the
A:Performance Standards or to protect human health and the

env1ronment If EPA determlnes that addltlonal response actlons'“"'
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‘5,are necessary, EPA w111 notlfy Respondent and may requlre
.“Respondent to submlt a work plan for such addltlonal response.
'actlons EPA may also requlre Respondent to modlfy any plan,'

\ de51gn, or other dellverable requlred by this Order, 1nclud1ng
fany approved modlflcatlons Respondent shall. notlfy EPA of its
-v1ntent to perform such add1t10nal response actions- w1th1n seven
'days after recelpt of EPA's request for’ addltlonal response
"actlons.- | | | A
;:Bf Unless otherwise stated by EPA, not later than 30 days
after rece1v1ng EPA's notlce that addltlonal response actlons are
‘:..frequlred pursuant ‘to’ th1s Sectlon, Respondent shall submlt a- work‘
plan for the addltlonal response actlons (“Additlonal Response
Actlon Plan”) to EPA. for rev1ew and approval ) The plan shall
'vconform to the appllcable requlrements of Sectlons VIII (Work to,'

© .be. Performed), XV (Quallty Assurance Sampllng and Data Analys1s).

‘f and- XVI (Compllance w1th Appllcable Laws) as approprlate Upon;__;;
-;approval by EPA the Addltlcnal Response Actlon Plan shall be

:1,if71ncorporated 1nto thlS Order as a requlrement of thls Order and-’
ﬁ}'ishall be an enforceable part of thls Order as- if fully set forth i‘”*' :

i’hereln

Upon approval of the Addrtlonal Response Actlon Plan

“-' Response Actlon Plan accordlng to the standards,‘spec1f1catlons,-'

and schedule 1n the approved Addltlonal Response Actlon Plan.

XII ENDANGERMENT AND EMERGENCY RESPON§

'A; In the event of any action or occurrence after the

.*Eeffectlve date of th1s Order which causes or threatens a. release ;‘
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"of ‘a hazardous substance or. wh1ch may present an. 1mmed1ate threat o
";to public health or welfare or the env1ronment Respondent shall ,'.
alnlmmedlately take all approprlate actlon to prevent abate,'or |
”f,,mlnimlze such release or endangerment and shall 1mmed1ate1y
‘A‘R;_notlfy EPA's Pro;ect Coordlnator, ‘or, 1f the Pro;ect Coordlnator
T',1s unavallable, EPA‘S alternatlve Pro;ect Coordlnator If
ﬁnelther of these persons 1s avallable, Respondent shall notlfy
-the EPA Reglon IV Hotllne at (404) 347 4062 Respondent shall
lgltake such actlon in consultatlon w1th EPA's Progect C00rd1nator‘
‘Uand in accordance w1th all appllcable prov151ons of th1s Order
',_1nclud1ng, but not 11m1ted to, the Health and Safety/Contlngency
u;:Plans developed pursuant to the’ SOW ' In the event that
A'Respondent fails to take approprlate response actlon as requlred
Vaby th1s Sectlon, and EPA takes that actlon 1nstead ‘'EPA - reserves d.,
‘the rlght to pursue relmbursement of all EPA's costs attrlbutable,
“7:to the response actlon that are nét’ 1nconsistent w1th the NCP
:B,_ Nothlng 1n the prec*dlng paragraph shall be deemed to
.ifllmlt any authorlty of the Uhlted States to take, d1rect,~or

?*»tforder any approprlate actlon necessary to protect human health

'fj?and the env1ronment or to prevent, abate or m1n1m1ze an. actualk

i xar. . E _gsﬁv_xsvsﬂ_smuss_my_ n
UPOH recelpt Of -any: plan, report -or other 1tem which is L
't"requlred to be submltted for approval pursuant to thls Order, EPAVR&uL'.
:;shall 1n wr1t1ng, e1ther (1) approve the subm1s51on, or (2)

l-dlsapprove the- submlss1on, notlfylng Respondent of def1c1enc1es
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' If‘sdch submissfbn'is'disapproved' EPAVShall-either (1) notlfy

T Respondent that. EPA w111 assume the respon51b111ty for modlfylng

. the . subm1s51on to correct the def1c1enc1es -1nclud1ng, if
necessary, the underlylng Work or (2) dlrect Respondent to »f
umodlfy the: subm1s51on and 1f necessary, the underlylng Work,-to_'
:rcorrect the def1c1enc1es L - |

e ‘B::.-"In” the event of approval ot modlflcatlon by EPA

7Respondent shall proceed to’ take any actlon requlred by the plan,

" . report, .Or: other 1tem, as. approved or modlfled

‘C{ Upon recelpt of a wr1tten notlce of dlsapproval and
.dlrectlve for modlflcatlon, Respondent shall withln 30 days or
. such other tlme as spec1fied by EPA in’ 1ts notlce of dlsapproval
: or request for modlflcatlon, correct the def1c1enc1es and

ﬁresubmlt the plan, report or other 1tem for approval

‘ ”'}g}Notw1thstand1ng the notlce of dlsapproval Respondent shall

e proceed rat” the dlrectlon ot - EPA to take any’actlon required by
'ifany non def1c1ent portion of the subm1s51on ERC . " '
a*'ffiby If. upon resubm1331on, the plan, report or 1tem 1s not -;5

f'ifapproved Respondent shall be deemed to be 1n v1olatlon of thls

'ViOrder

Af’_event of any 1ncon31stency between thlS Order and any requlred

:-vff;dellverable Submltted by Respondent the 1nc°n919ten°Y will be.““

II_Iresolved 1n favor of thlS Order
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XTIV, PROG RESS REPORTS
'ﬁiA; In addltlon to, the. dellverables set forth in- thlS Order,'-
"Respondent shall submlt wrltten monthly progress reports to EPA
'w1th respect to actlons and act1v1t1es undertaken pursuant to

‘thls Order ‘ The progress reports shall be submltted on or before o

‘ the Sth day of each month beglnnlng 30 days follow1ng the

’Fdeffectlve date of thlS Order Respondent s'bbllgatlon to submlt

"-fprogress reports contlnues untll EPA glves Respondent wrltten

:notlce that Respondent has demonstrated to EPA's satlsfactlon,

that all of the terms of. th1s Order, 1nclud1ng any add1t10nal

’ .tasks whxch EPA has determlned to be necessary, have been :
;completed In addltlon, EPA may request perlodlc brleflngs by

FjRespondent to dlscuss the progress of the Work '

,B. At a mlnlmum, these progress reports shall (1) descrlbe
‘the actlons wh1ch have been taken to comply w1th thls Order '_

~tjhduring the prlor month (2) include alI results ‘ot sampllng and

tests and all other data recelved by Respondent and not

S prev1ously submltted to EPA (3) 1nclude all plans, repOrts,:.ff““*f

"@F_dellverables, and procedures completed under the work plans

S next mo‘nth W1Eh scﬁeames

-ffdurlng the prev1ous month (4) descrlbe all work planned for the

pet 't'img %uc‘h“‘%rﬁ 6 ERE we*r\alr“*? ;

'%ﬁ%ggﬁﬁxﬁ'qui ﬁigf W%T%fﬁgwscf?geif“

"project sche:u,

Af,encountered and any antlcipated problems any actual or B

A:T_;antlcipated delays, and solutions developed and 1mp1emented to

fy‘mltlgate or address any actual or ant1c1pated problems or delays
N Upon the occurrence of any event durlng performance of

h*;the Work or addltlonal response actlons whxch pursuant to




: remalnlng Work

A<Ycontrol and,chalnf

. Interlm vmmdektmand @pecﬂircatnonss’*}?eﬁs *Preparn:g 'Qua’l
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' -Sectlon 103 of GERCLA 42 U S C. § 9603 requlres reportlng to

V.'the Natlonal Response Center Respondent shall promptly orally

notlfy the EPA Progect Coordlnator ~or in the event of the

ﬂ‘unavallablllty of the EPA Proyect Coordlnator the EPA Reglon v,
‘Hotline- at (404) 347 4062 1n addltlon to the reportlng requlred':
;by Sectlon 103 of CERCLA 42 U S C.§ 9603 W1th1n ten days of |

::the onset. of _such. an. event,. Respondent shall furnlsh to -the: EPA aif?"

'.,wrltten report settlng forth the events whlch occurred and the

i‘measures taken, and to be taken 1n response thereto : W1th1n 30

':days of the conclu51on of such an event Respondent shall submlt

'7a report settlng forth all actlons taken

Respondent shall submlt each year w1th1n 30 days of the

4’ann1versary of the effectlve date of this Order, a summary report.n_
."*to EPA settlng forth the status of the Work whlch shall at-a -
3ﬁum1n1mum 1nclude a statement of tasks accompllshed in the Co
-gﬂprecedlng year, a statement of tasks remalnlng to be

"5accomp11shed and prov1de ‘a. schedule for 1mplementat10n of the

Respondent shall use the quallty assurance, quallty

of QGMS&OdyprQCEdHIES»ln accordance,WlthnEPAJ

'Ary'Assurance Project Plan" (QAMS 005/80) and the “EPA Reglon IV

“:fEnglneerlng Support Branch Standard Operatlng Procedures and

_‘Quallty Assurance Manual“ (U S EPA Reglon IV Env1ronmental
"'Serv1ces D1v1sion, February 1 1991), and subsequent amendments

'v"to such guldellnes wh11e conductlng all sample collectlon and
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:‘ana1y51s act1v1t1es requlred hereln by any plan Prlor to thev
.commencement of any monltorlng prOJect under thls Order, ’_
T}Respondent shall submlt for approval by EPA a Quallty Assurance
Progect Plan ("QAPP") that is con51stent with appllcable
“'C~gu1dellnes Respondent shall assure that EPA personnel or““'
authorlzed representatlves are allowed accass to any laboratory
utlllzed by Respondent in 1mplement1ng thlS Order b i
'.'B. Respondent shall make ava1lable ‘to’ EPA the results of all
: sampllng and/or tests or other data generated by Respondent w1th
-:respect to the 1mplementatlon of thlS Order, and shall submlt
hthese results in’ monthly progress reports as descrlbed 1n Sectlon
3 XIV (Progress Reports) of thlS Order | -
y 4 C._ At the request of EPA Respondent shall allow spllt or
'dupllcate samples to be taken by EPA and/or thelr authorlzed
"representatlves,_of any samples collected by Respondent pursuant
'flto the 1mplementat10n of thls Order " Respondent shall notlfy EPA
'-“fnot less than 14 days in advance of any sample collectlon""

f;activ1ty In addltlon, EPA shall have the rlght to take any

7,ju°add1tlonal samples that EPA deems necessary

‘ fiD Respondent shall ensure that any laboratory utlllzed by’p

7;;}Respondent for analyses-gart1c1pates 1n*an EPA qga““;ydgap%” 4;*;5_;:?-:,

..4% ..N:*

Yei GO 59%9599@?}4@%&'%1951}; £04f
T;Lfollowed by EPA and wh1ch 1s cons1stent w1th EPA document

F!}@F{» Wb@'g

"7:ngAMS 005/80 f In addltlon, EPA may requlre Respondent to submlt‘“
l;data packages equlvalent to’ those generated in’ the EPA Contract -
‘Q.Laboratory Program (CLP) and may requlre laboratory analys1s by-iV

'fwfRespondent of performance samples (blank and/or splke samples) in :
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suff1c1ent number to determlne the capabllltles of ‘the
-laboratory L

.'pE;‘ Notw1thstand1ng any prov151on of thls Order, the Unlted

States hereby retalns all of 1ts 1nformatlon gatherlng,

T e

"; 1nspect10n and enforcement authorltles and rlghts under CERCLA

"'fthe SOlld Waste Dlsposal Act (SWDA) 42 U s. C. §§ 6901 et seg

v:'and any other. appllcable statutes or regulat10ns~ﬁ“~-w< B

. ixvIL COMPLIAN-E WITH YAPPLICABLE LAWS -

;A,L All actlons by Respondent pursuant to thlS Order shall be jﬂ
performed 1n accordance w1th the requlrements of all appllcable
eor relevant and approprlate laws as requlred by CERCLA and the
:fNCér The Unlted States has determlned that the act1v1t1es ‘
| contemplated by th1s Order are cons1stent w1th the NCP ‘

'B;‘ Except as prov1ded in Sectlon 121(e) of. CERCLA 42 us. C

8 9621(e), and the NCP no permlt shall be. requlred for any

,?‘.portlon of the erk conducted entlrely.on the Slte‘v Where any

"‘vportlon of the Work requlres a’ federal or state permlt or

"bfﬁyapproval under CERCLA and the NCP Respondent shall submlt on’ a

“’iiffobtaln all such permlts or approvals

fftlmely bas1s appllcations and take all other actlons necessary to

dpe

“;fregulatlon

Respondent shall 1nclude 1n all contracts or subcontracts -

1,gentered 1nto for Work requ1red under th1s Order prov1s1ons

lrstatlng that such contractors or. subcontractors, 1nc1ud1ng thelrzjj'“

%,ff:agents and employees, shall perform all act1v1t1es requlred by




=:f”;Manager (RPM) ‘or: On Scene Coordlnator (OSC)

o fsuch contracts or subcontracts in compllance WIth ‘all appllcable

'-1aws and regulatlons Respondent shall prov1de a certlflcatlon

- nto the Unlfed States that such prov151on has been 1ncluded in 1ts

“‘contracts and subcontracts,.w1th1n 15 days of flnal executlon of

‘ifcontracts for Remed1al De51gn, Remedlal Actlon Operatlon and )
'Malntenance, and Performance Monltorlng work
xvn -+ ~PROJECT “CO RDINATOR”

‘-;QA., Wlthln 15 days after the effectlve date of this Order

”hRespondent shall de51gnate a Pro]ect Coordlnator and shall submlt

fithe name,_address, and telephone number of the Proﬂect

‘ :Z_Coordlnator to EPA Respondent s PrOJect Coordlnator shall be

- Respondent w1shes to change 1ts PrOJect Coordlnator, Respondent

".1_sha11 prov1de wrltten notlce to EPA flve days prlor to changlng

"tthe Progect Coordlnator, of ‘the name: and quallflcatlons of the

S R IR IR

&}new PrOJect Coordinator»«wea;”w»“‘;n:“

‘fB All communlcatlons, whether wrltten or oral from ”

_v'respon31ble for overseelng the 1mplementatlon of thls Order fIf .

'LfRespondent to EPA shall be dlrected to EPA's PrOJect Coordlnator“f‘

EPA's Project o

R Be fd“ﬁayabm
-<"."Remedial Project: Manager L
... ’United'States Env1ronmental Protectlon Agency
. -34% Courtland Street, “NEB - S , e
'uAtlanta, ‘Georgia - 30365 J"'*" :
(404) 347 7791 B Jz*ﬁ

"'or Alternate Progect Coordlnator who shall be a Remedlal Pro;ecthlf
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g EPA's Alternate Pro;ect Coordlnator is:

Jan"- Rogers, Chlef o
North .Carolina / South ‘Carolina Sectlon C
North Superfund Remedial. Branch - -
‘United States Env1ronmental Protectlon Agency
345 Courtland Street, NE :
Atlanta, Georgia 30365

(404) 347-7791 .

C. EPA ‘has’ the unrev1ewable rlght to thange 1ts Project
-,Coordlnator or Alternate Pro1ect Coordlnator If EEA changes 1ts

- Progect Coordlnator or Alternate Pro:ect Coordlnator EPA will :

'.1nform Respondent in wr1t1ng of the name, address, and telephone

v.number of the new PrOJECt Coordlnator or Alternate PrOJect ._"

.‘]Coordlnator

- D. EPA's Progect Coordlnator and Alternative Pro;ect
'Coordlnator shall have the authorlty lawfully vested in a RPM and

{OSC by the Nat10na1 Contlngency Plan, 40 C. F R Part 300 In-'

V’jaddltlon EPA's Pro;ect Coordlnator or Alternatlve Pro;ect

'“_QCoordlnator shall have authorlty, con51stent Wlth the Natlonal

‘f'~Cont1ngency Plan, to halt any work requlred by thlS Order and to B
Vtake any necessary response actlon : ' |

The absence of the EPA Pro;ect Coordlnator from the Slte

"'shall not be cause fol ,toppage or delay of Work

QAOrder untll EPA provxdes wrltten notlflcatlon that the Work has,"fﬁj
;ibeen completed pursuant to Sectlon Ix (Certlflcatlon of :

'l“Completlon) of th1s Order, EPA and 1ts authorlzed representatlvesd-’
:fand contractors shall have the authorlty to enter and freely moved

"about a11 property at the Slte and off Slte areas to whlch access_?
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. 1s requlred to 1mplement thlS Order 1nclud1ng areas subject to
.or affected by the cleanup or where documents requlred to be -
Hprepared or ma1nta1ned by this Order are located to the extentl
d‘ access to the property 1s controlled by or avallable to
:?Respondent Access shall be allowed for the purposes of
i,conductlng any act1vhty authorlzed by or- related to this Order,v
;1nclud1ng but not llmlted to 1) 1nspeot1ng condltxons, anavfwwwew*miw*
~act1v1t1es, the results of - activ1t1es, records,.operatlng logs,‘
;and contracts related to the Slte or Respondent and 1ts _
vrepresentatlves or contractor pursuant to th1s Order, 2)
:reV1ew1ng the progress of Respondent in carrylng out the terms of
."th1s Order, 3) conductlng tests or 1nspectlons as’ EPA or its
.”;authorlzed representatlves ‘or contractors deem necessary to-
verlfy data or 1nformatlon submltted to EPA take samples or
.'~-1nvestxgate contamlnatlon at or near the Slte, 4) assess the need
‘v’for plannlng and lmplementlng adstlonal remedlalwor-respense ~1¢3%¢‘~5“
“ﬂact1v1t1es at or’ near the S*te, or S) us1ng a camera, SOund |
tdt:frecording dev1ce or other documentary type equlpment |

”fxx1' ACCESS TO SITE NOT OWNED BY: RESPONDENT

If the Slte,‘or the off Slte area that 1s to be used for '

'f7jaccess, or.othergpropert~is .Ject to-orraffect '@thescleanup

ﬁor wherexdscumentsmrequrredw&ewheuprepared_orﬂmadntainedhbywbhr'“

f{ Order are located 1s controlled or owned 1n whole or 1n part by
i'Partles other than Respondent Respondent Wlll obtaln,vor use its

'f‘.best efforts to obtaln,vaccess agreements from such partles f

':%.twithin 30 days of the effectlve date of thlS Order Such '

o agreements shall prov1de access for EPA 1ts contractors and
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'fioVersight offidials, the State and.lts contractors, and |
L Respondent or Respondent s. authorlzed representatlves and '
Lz-contractors,,and such agreements shall spec1fy that Respondent 1s,_u
not EPA’S representatlve with respect to 11ab111ty assoc1ated
';w1th Slte act1v1t1es Coples of such agreements shall be
1prov1ded to EPA prlor to Respondent s 1n1t1at10n of fleld
f; act1v1t1es, Respondent s best efforts shall 1nclude provrdlng RO
freasonable compensatlon to any off Site property owner
B. If access agreements are not obtained w1th1n the tlme'
C referenced above, Respondent shall 1mmed1ate1y notlfy EPA in
”n.:wrltlng of its fallure to’ obta1n access " EPA may use its. 1ega1
authorltles to obtaln access for Respondent, may perform those
. tasks or-act1v1t1es requlrlngfaccess w1th EPA contractors, or may
termlnate the Order if Respondent cannot obta1n access

fagreements ~If EPA performs those tasks or act1v1t1es requ1r1ng

'saccess w1th EPA contractors and does not termlnate the Order

4”3Respondent shall perform all other act1v1t1es not requlring such T
‘“,;access, and shall be llable to EPA for relmbursement of all

fffcosts, 1nc1ud1ng attorney fees,,1ncurred 1n performlng such

':gact1v1t1es Respondent_ ha, Jrntegrate the results of any such

“i reports and dellverables ~E@AST{“

“letasks undertakenwby EPA"ntoqu'

'3wresenueSwsheb :lyadgtgxaﬁd_%uw%

.rmg,_ssoaseekwessttnesovery_-or
}5f§attorney fees incurred by the Unlted States to obtaln access for
:755'C;- Notw1thstand1ng any'prov1s1on of th1s Order, the Unlted
‘:'States retalns all of 1ts access authorltles and rlghts under .

_ f{CERCLA and any other appllcable statutes or regulations
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. XX. ACCEQS*TO'INFORMATION AND'bATA/DOCﬁMENT AVAILABILITY |

A._ Respondent shall prov1de to EPA and 1ts authorlzed
‘~representat1ves, upon . request access. to. 1nspect or copy all

documents and 1nformatlon 1n 1ts possess1on or control or that of

o 1ts contractors or- agents relatlng to act1v1t1es at the Site. or

I‘to the.lmplementatlon of'thls Order 1nclud1ng all flles,

{_records, documents, photographs, sampling. and analysls records,m

'.,chaln of custody records manlfests, trucklng 1ogs,.recelpts,‘

"_reports, sample trafflc routlng, correspondence, or other

‘ documents or. 1nformat10n relatlng to remedlal act1v1t1es and
- other Work requlred under the Order

I B.i Respondent may assert a c1a1m of bus1ness confldentlallty'°

."j‘coverlng part or all of the 1nformat10n submltted to EPA

= pursuant to the terms of this Order under 40 C F R § 2. 203 to-
cthe extent permltted by and 1n accordance w1th Sectlon 104(e)(7)"

 of CERCLA 42 U.S. c s 9604(e) (7)... 'r;ms clain shall. be asserted

Cdn the manner descrlbed by 40 C. F R = 2: 203(b) and shall be

’ff,substantlated by Respondent at the tlme the assertion 1s made

Mﬁ'}Informatlon determlned to be confldentlal by EPA w111 be glven

j,the protectlon spec1f1ed 1n 40 c. F R Part 2 If no c1a1m of fjf

iuthat the documents or’ 1nformatlon are not conf1dent1al under - theh:,'”

liﬁ'standards of Sectlon 104(e)(7) Of CERCLA and 40 C F. R 5

fb;z 203(b), the Publlc may be glven access to such documents or
'1nformat10n by EPA or the State w1thout further notlce to‘t

Respondent

Lt




-35-

:C. Respondent shall not assert confldentlallty clalms w1th»
'yrespect to any data related to Slte condltlons, sampllng, or
hlmonltorlng L

| 'f3Df“ Respondent shall malntaln for the‘perlod durrng whlch

'h'thls Order is 1n effect ‘an 1ndex of documents that Respondent

'{_clalms contaln pr1v11eged 1nformatlon or conf1dent1a1 bus1ness

,fjlnformatlon 4 The 1ndex shall contaln, for each document the-

B date,.author, addressee and subject of the document Upon-

';r.wrltten request from EPA Respondent shall submlt a copy of - the

'1ndex to EPA g

X1, R RECORD PRESEBVATION |
ZAT Respondent shall prov1de to EPA upon request copies,off
'lall documents and 1nformatlon w1th1n, or whlch come w1thin, their
*fposse851on.or control or the control of thelr contractors or

'fagents relatlng to act1v1t1es at. the Slte or to. the

‘f:i 1mp1ementat10n of th1s Order, 1nclud1ng but not llmlted to T

lglfsampllng, analy51s, chaln of custody records, manlfests, trucklng

’"lfor other documents or 1nformatlon related to the Work

5?f-logs, recelpts, reports, sample trafflc routlng, correspondence,.

'wﬂp?Respondent shall also make avallable to EPA for purposes °f

":?ifacts concernlng the performance of the Work

flnvest'gatlon,"

1nformat10n gatherlng,e‘r;téstimbnmethelnﬂfj

kncmed 5€- relevant” <

Untll EPA prov1des wrltten notlflcatlon that the Work has fﬁ-.

."VKbeen completed pursuant to Sectlon IX (Certlflcatlon of

-”}Completlon), Respondent shall preserve and retaln, and shall

,~‘1nstruct 1ts contractors and agents to preserve and retaln, all
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'rdocuments, records -and 1nformatlon of whatever klnd nature, or
h descrlptlon relatlng to the performance of the: Work
”,AC. All records and documents in Respondent s possess1on at
”any tlme prlor to termlnatlon of thlS Order that relate in any
way to the Site- shall be preserved and retalned by Respondent for 8
;a mlnlmum of ten years after EPA prov1des urltten
“ notlflcatlon, pursuant to Sectlon IX (Certlflcatlon of
'-fCompletlon) of thlS Order, that the Work has been completed.
hRespondent shall acqulre and retaln coples of all documents that ;
'relate to the Slte and that are in the posse551on of 1ts‘ |
;employees agents, accountants, contractors,_or attorneys After 4
‘.pthls tenryear perlod Respondent shall notlfy EpPA at.. least 90 |
1days before the documents -are scheduled to be destroyed and, uponf
:;rrequest of EPA, shall dellver sald records or documents to EPA at
'zno cost | _
\ :_fD;_ EPA has the dlscretlon to. request that all records and
n?iiidocuments be retalned for a- longer perlod of ‘time by Respondent i
“';_yﬁdi Wlthln 30 days after the effectlve date of th1s Order i
1iRespondent shall submlt a wrltten certlflcatlon to ERA's PrOJect
' iCoordlnator that 1t has not altered mutllated dlscarded A

'destroyed or. otherw1se dlsposed of any records, documents orpr_p'Ff”zg;:[f

iﬂother‘lnformatlonﬁre atlnvrto thear potential»yfabmlity wrt»

_regard to the Slte 51nce notlflcatlon of potentlal llablllty by
mQP.the Un1ted States ‘or the State or the flling of suit agalnst 1t
'aregardlng the Slte Respondent shall not dlspose of any such

‘documents w1thout prlor approval by EPA vRespondent:shall, upon~f
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EPA s - request and at no cost to EPA dellver the” documents orb
Vcoples of the documents to RPA . |
| B xxu DELAY IN PERFORMANCE |
';A. Any delay in performance of this Order that, in EPA'S _
»]udgment 1s not properly ]ustlfled by Respondent*under the terms = .
- -:of th1s paragraph shall be cons1dered a v1olatlon of thlS Order
_'No delay in performance of this Order shall affect. Respondent s
"obllgatlons to fully perform all obllgatlons under the terms andw
condltlons of thls Order | - ' N
;B{u Respondent shall notlfy EPA of any delay or ant1c1pated
'lfdelay in ach1ev1ng compllance w1th any requlrement of thlS Order
T nSuch notlflcatlon shall be made by telephone to EPA's PrOJect
| .Coordlnator or Alternate PrOJect Coordinator w1th1n 48 hours‘
_;after Respondent flrst knew or should have known that an. event o
Omlght causeva delay Respondent shall adopt all reasonableg
'measures to av01d or mlnlmlze any such delay . Wlthln flve_'£»v.
:;bu51ness days after notlfylng EPA by telephone,vRespondent shall
'rprov1de wrltten notlflcatlon fully descrlbing the nature of the
fﬁdelay, the reasons the delay is beyond the control of Respondent,h‘"
any.. defenses under Sect:l.on 106(b) (1), 42 u.s, c. § 9606 (b) 1y, |
favallable to Respondent for falllng to comply'w1th any relevant

P

dih',requlrements of thls Order the measures planned”and' aken to

«wuﬂu‘- '».wr M..u I e BN t'y “"“““"?““ Bk rj-h{;; IR A

PR -SUgeY Rkt

li:[mrnlmlze the“delay,_and a schedule for 1mplement1ng ‘the measures
J,b‘that w111 be . taken to mitrgate the effect of the delay H
wa:Flnanc1al 1nab111ty to perform the Work 1ncreased costs or'”
's.expenses assoc1ated w1th 1mp1ementat10n of the act1v1t1es f

rrequlred by thlS Order, or fallure to attaln the Performance o
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-’Standards shall.not be con51dered ‘circumstances beyond the
‘.control of Respondent '

XXIII ASSURANCE OF ABILITY TO COMPLETE WORK AND INSURANCE

B 'A.; Respondent shall demonstrate its ablllty to complete the
R»Work requlred by thlS Order “and ‘to pay all clalms that arise from _
‘the - performance of the Work by obtalnlng, and presentlng to EPA
ffw1th1n 30 days of - the effectlve date of thls Order, one of the
'}follow1ng (1) a performance bond (2) a letter or letters of
credlt,.(3) a guarantee by a th1rd party, ‘or (4) 1nternal
'lflnanc1al 1nformat10n to allow EPA to determine that Respondent
have suff1c1ent assets avallable to perform the Work. Respondent'
‘shall demonstrate f1nan¢1al assurance in. an amount no less than
:_the estlmated cost for the Remedlal De51gn and Remedlal Act1on
‘.contalned in the Record of" Dec1s1on for the Slte CIf Respondent
Tseeks to demonstrate ablllty to complete the Work by means- of
.“_;flnternal f1nanc1a1 1nformatlon,_or by guarantee of a third party,“
flt shall re submlt such 1nformatlon annually, on the annlversary
"{;flof the effectlve date of thls Order If EPA determlnes that such I;I

IVlnternal f1nanc1a1 1nformatlon is 1nadequate.‘RESP°ndent Shall

'fﬁfjwlthln 30 days after recelpt of wrltten notlce of EPA'

I?;Respondent s lack of ab111ty to demonstrate f1nanc1al ab111ty toiI'I:
'}‘complete any aspect of the Work shall not excuse compllance w1th

':”-Jthls Order or any term thereof B ' R o

""lB. -No later than ten days prlor to commenc1ng any wOrk at -

;the Slte pursuant to thlS Order Respondent shall secure,iand
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e'shall'prov1de~to EPA cert1f1cates of'such 1nsurance and coples
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shall'maintain'until the fifth‘anniversary'of-EPA's'written“V

,notlflcatlon, pursuant to Section Ix (Cert1f1cat1on of .

’ Completlon) of thls Order that the Work ‘has been completed

comprehen51ve general 11ab111ty 1nsurance with a comblned 51ng1e

ﬁllmat of at least flve mllllon dollars naming - the Unlted States
i as’ an add1t10na1 insured. | No later than 15 days after the
.:“effectlve date of this Order, Respondent shall secure, and shall
C_,malntaln untll the flfth annlversary of EPA's written :
;notlflcatlon pursuant to Sectlon IX (Certlflcatlon of'
.Completlon) of thls Order, that the wOrk has been completed
'automoblle 11ab111ty 1nsurance w1th 11m1ts of $500 000 nam1n§ ‘the
.ngnlted States as - an addltlonal 1nsured ~In addltlon, Respondent

Ashall submlt to EPA a certlflcatlon that 1ts contractors and

subcontractors have adequate 1nsurance coverage or have =

llndemnlflcatlon for 11ab111t1es for 1n3ur1es or damages to.
"”Qpersons or property whlch may. . result from the act1v1t1es to be_'
~iconducted by or on behalf of Respondent pursuant to. thls Order
,iRespondent shall ensure that such 1nsurance or 1ndemn1f1cat10n is. -
"'g{malntalned for the duratlon of the wOrk requlred by this Order.f;'

'fyprlor to commencement of the wOrk under thls Order, Respondent

;;#ev1dence satlsfactory to EPA that any contractor or subcontractor

"“Qfmalntalns 1nsurance equlvalent to that descrlbed above, or

fp'lnsurance coverlng the same rlsks but in a lesser amount then,

w1th respect to matters 80 1nsured by that contractor or

f;f.subcontractor,.Respondent need prov1de only that portlon of the
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4 rnsurance descrxbed above Whlch is not malntalned by the
vcontractor or. subcontractor | ) A _
C. For the duratlon of thlS Order, Respondent shall satlsfy,
or shall ensure that 1ts contractors or subcontractors satlsfy,
t_all appllcable laws and regulatlons regardlng the prov151on of -
' ’workers' compensatlon insurance for all persons performlng work'
.'ilwon behalf of Respondent 1n furtherance of thlS Order.
. » - XXIV EEIMBURSEMENT OF RESPONSE COST
IA, EPA reserves the rlght to demand that Respondent
]relmburse EPA for all response costs 1ncurred by the Unlted
.States lncludlng those costs 1ncurred 1n overseelng Respondent s
3 1mp1ementat10n of the” requlrements of . thlS Order or in performlng‘ .'
"any response actlon whlch Respondent fa11 to’ perform pursuant to
"thls Order EPA may submlt ‘to Respondent ,on a perlodlc ba51s,
-an accountlng of all response costs 1ncurred by the Unlted States
_w1th respect_to thlS Order.v Response costs may 1nc1ude ‘but are
'fnot 11m1ted to,_costs 1ncurred by - the Unlted States in overseelng:;b
'”Respondent s 1mplementat10n of the requlrements of thls Order and ;{ra,' 3

fln performlng act1v1t1es as. part of the RD/RA and communlty

V]jfrelatlons,'lncludlng any costs 1ncurred wh11e obta1n1ng access

’s,t;mepand trauel“costs of;;:3ew
TiEPA personnel and assoc1ated'1nd1rect costs, contractor costs,
;cooperatlve agreement costs,.compllance monltorlng,:lncludlng the f#l{.k

'-ﬁfcollectlon and analy51s of spllt samples, 1nspectlon of RD/RA -
'Tact1v1t1es, Slte v151ts, dlscu551ons regardlng dlsputes that may

“I»arlse as'a result of thls Order, rev1ew and approval or
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'dlsapproval of neports and.costs of“performing any ﬁork“Which -
';‘Respondent falled to perform pursuant to thlS Order N EPA'

,'cert1f1ed ngcncy Flnanc1a1 Management System summary ‘data (SPUR

“Reports), or such other data summary as’ certlfled by EPA shall

'serve as, the bas1s for payment demands

N B,. EPA’s demand for payment shall request that Respondent

'wlthln 30 days of recelpt .of each’ EPA accountlng, remit .a -
A‘certlfled or cashler s. check for the amount of- those costs

| Interest shall accrue from the latter of the date that payment of

' -}a spec1f1ed amount 1s demanded 1n wrltlng, or the date of the-

| expendlture The 1nterest rate is the rate establlshed by the

'fDepartment of the Treasury pursuant to 31 U.s.C. § 3717 and 4

| ‘;.c F.R. § 102.13.

transmlttal»lett

C. Checks shall be- made payable to "EPA Hazardous Substances

‘3Superfund" and shall include  the name of the Slte, the Slte‘
‘.1dent1f1cat1on number, the account number and the t1tle of thxs

“HQrder Checks shall be forwarded to 'ff“”'blffg”ifff¢f°“

EPA REGION- IV , .
Attn Superfund Account1ng

- P.O. Box 100142 - SR
Atlanta,_GA 30384

fﬁ:t Respondent shall send coples °f each CheCR and

e rf\.‘

“PA's Pro;ect ‘Coord ato

B MY AT T MR ET S R Y f«“!'w.i = HRIEE 2

- XXV ' UNITED STATES NOT LIABLE

"; The Uhlted States, by 1ssuance of this Order, assumes no -

"”Tllablllty for any 1n3ur1es or damages to persons ‘or property:.

";jaresultlng from acts or om1ss1ons by Respondent, or 1ts d1rectors,

'9a7off1cers,-employees, agents, representatlves, successors,:-'

o asSLgns,,contractors, or consultants 1n carrylng out any actlon rfkyﬁ*
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*or‘activftyfpursuant to this-brder .NefthervEPA nor the United‘
o States. may be - deemed to be a party to any contract entered into
‘;by Respondent or its dlrectors,‘offlcers, employees; agents;
L successors a551gns, contractors,.or consultants in Carrylng out -
'any actlon orx act1v1ty pursuant to th:Ls Order | .
| | XXVI . ENFORCEMEN‘I‘ AND RESERVATIONS
'A, EPA reserves the -xight to brlng an actlon agalnst
Respondent under Sectlon 107 of CERCLA 42 U S. C. § 9607 for
‘:recovery of . any past or future response costs 1ncurred by the
tUhlted States related to the Slte -and not prev1ously relmbursed
" by Respondent, Thls reservatlon shall 1nclude but not be 11m1ted;
'to'pastlcosts, 1nd1rect-costs, the cost of over51ght costs for
‘comp111ng the cost documentatlon to support an over51ght cost
: demand as well as accrual of 1nterest as prov1ded in Sectlon
f1o7(a) of CERCLA. - |
B}: Notw1thstand1ng any other prov151on of th1s Order, at anypl“w
'iftlme durlng ‘the response acrlon, EPA -may- perform 1ts own studles,'”
vpcomplete the response actlon (or any portlon of the response : »
. g;;actlon) as prov1ded in’ CERCLA and the NCP and seek relmbursementf -~

’”ﬁjﬂfrom Respondent for 1ts costs, or seek any other approprlatefﬁ"“

' "fexlstlng enforcement actlons and/or taklng any addltlonal

- ﬂ[enforcement actlons, lncludlng modlflcatlon of thlS Order or;_'”‘"
1ssuance of addltlonal orders,'and/or add1t10na1 remed1a1 or; L
'?‘removal actlons as EPA may deem necessary, or from requlrlng.t-i'”

: Respondent in the future to perform addltlonal act1v1t1es
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"‘pursuant to CERELA 42 U S C § 9606(a), et seq. or any other
:appllcable law, or from seeklng ]ud1c1al enforcement of thlS-A 3
» Order. Respondent shall be llable under CERCLA Sectlon 107(a),a
' 42 U.S.C. § 9607(a), for the costs of any such add1t10nal e
"actlons | .‘ ) h‘ ‘
' Dﬂ Notw1thstand1ng any prov1szon of thls Order, the Unlted
_States hereby retalns all of its 1nformat10n gatherlng,
1nspect10n and enforcement authorltles and rlghts under CERCLA
'and any other appllcable Statutes and regulatlons
'E:. Respondent shall be sub]ect to c1v1l penaltles under
"Sectlon 106(b) of CERCLA 42 U S C. § 9606(b), of not more than
n$25 000 for each day in whlch a v1olatlon of thlS Order occurs orTA
’:such fa11ure to comply contlnues | Fallure to comply w1th thlS
'Order 'or any portion hereof wlthout suff1c1ent cause may
- result in- l1ab111ty under Sectlon 107(c)(3) of CERCLA, 42 U.S. C
:'Vn§ 9607(c)(3), for punltlve damages in an’ amount at’ least equal
’,td; and not more than three tlmes the amount of any costs " |
ﬁ'ﬁylncurred by the Fund (as deflned in CERCLA) as a result of such
'iiiﬁfallure to take proper actlon . | ,
. ‘7TF Nothlng in thls Order shall constltute or be construed asT?JJ:

a-release.ﬁrom-any claxm, cause.oﬁ;actlon, or demand in.lay.or..

~.g;equ1ty\aga1nsh any person” ﬁlrmp»partnershlp,,SuDSLdaarysomﬂ«swes
;JicorpOratlon for any 11ab111ty 1t may have ar1s1ng out of or

.fyrelatlng in any way to the Site




_44-

T XXVII ADMINISTRATIVE RECORD .
Upon request by EPA Rtspondent must submlt to. EPA all
documents related to the selection.of.the response action forf~
possible.inclnsion'in the:administratife record file

"XXVIII EFFECTIVE DATE AND COMPUTATION OF TIME

ThlS Order shall be effectlve 15 days after thls Order 1s
, s1gned by the Dlrector of the Waste Management D1V1510n, EPA
vReglon_IV. All t1mes for performance of ordered activities shall

'-{bé calculated-from_thls effect1Ve date. .Whenicomputlnglany

period of t'ime under this Order‘, if the last day would fail on a
'Saturday, Sunday, or legal hollday, the perlod shall run unt11

- the next worklng day ' | -

| ' -'xxix. OPPORTUNITY TO CONFER .

fTA;f Respondent may, w1th1n flve days after thlS Ordervls

A51gned by the Dlrector of the Waste Management D1v1s1on, EPA

e Reglon IV make a. wrltten or oral request for a conference wlth

EPA Reglon IV to d1scuss th*s Order “IE requested the -
‘Iconference shall occur at 345 Courtland Street Atlanta,:GA :
1530365 All telephone communlcatlons regardlng a conference

‘Tf:should be dlrected to Richard Glaze, Jr at (404) 347 2641, ext._ff LT

ftrequ st,for“ 4conference may: ‘be+ oellvered te EP : by

;‘fpersonal dellvery other than certlfled mall

'ﬁ,B The purpose and scope of the conference shall be llmlted RIS
'f‘ to 1ssues 1nvolv1ng the 1mp1ementat10n of the response actlons L
"requlred by thlS Order and the extent to wh1ch Respondent 1ntends -

:to comply w1th thlS Order : ThlS conference 1s not an ev1dent1aryh




’ hearing,'and does not~constitute’a.proceeding to Chailenge this'
: Order It does not glve Respondent a rlght to seek rev1ew of o
this Order, nor to. seek resolutlon of potentlal 11ab111ty, and no
'off1c1al stenographlc record of the conference w1ll ‘be made.’ At
_any ‘conference held pursuant to Respondent s request Respondent
'may appear 1n person or by an attorney or other representatlves
| XXX, O'I‘IQE oF INTENT TO COMPLY.

Respondent sharl prov1de, not later than flve days after the
:effectlve date of . thlS Order, wrltten or verbal notlce to EPA '
' statlng unequlvocally whether it w1ll comply w1th the: terms of
V.’thls Order. Any verbal notlce must be’ conflrmed in wrlting |

' w1th1n two days of the glv1ng of such verbal notice. A wr1tten3

' u'notlce of intent (or wrltten conflrmation, -as the case may be)'

may be dellvered to EPA by some means of personal de11very other

5-than certlfled mail. If Respondent does not prov1de notlce o

h:w1th1n flve days as spec1f1ed above, ‘or. 1f Respondent prov1des }'

hanotlce whlch does not state unequlvocally that Respondent vlll 1}73‘5777
udcomply w1th the terms of thlS Order, then Respondent shall be .‘

: ;deemed»to have to have falled and refused to comply w1th thls

."“?*Order and to have v1olated thls Order The wrltten not&fe or "Tffva“*“”“

‘strder, any “suff1c1ent cause" defenses asserted by Respondent
'”under Sectlons 106(b) and 107(c)(3) of CERCLA The absence of a f

'response by EPA to the notlce requlred by th1s paragraph shall

e '*not be deemed to be an acceptance of Respondent s assertlons
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 XXXI. MODIFICATION |

- No'material modifications shall be madéfto thie breerhwitheutigg-
wrltten notlflcatlon to and wrltten approval of EPA. ‘The '
'notlflcatlon requlred by this Sectlon shall set forth the nature
'of and reasons for the requested modifzcatlon. No oral
modlflcatxon of thls Order shall be effectlve. Modificatxons,-f
vthat do not materlally alter the requlrements of thls Order, such
as minor schedule changes, may be made upon the wrltten approval
'of EPA. Nothlng in this paragraph shall ‘be deemed to alter EPA'

authority to supervxse and modlfy this Order.

Sy Ordéyedy this i ' day of \‘\j S1994. - Vo

BY:

Director, Waste Management Division
.Reglon v
U.s. Envxronmental Protectlon Agency

Joégph R. Frakzmathes™ C ST 4‘\ ﬁ‘\f, ‘V\\::
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| * APPENDICES
-'App:endix 1. Rec.o:;d of Deciéion o T E
‘Appendix 2 Scope of Work
- . Appendix 3 © Site Map : - - '




